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BP 7240 — CONFIDENTIAL EMPLOYEES

Confidential employees are those who are required to develop or represent management
positions with respect to employer-employee relations or whose duties normally require access
to confidential information that is used to contribute significantly to the development of
management positions. The fact that an employee has access to confidential or sensitive
information shall not in and of itself make the employee a confidential employee.

A determination whether a position is a confidential one shall be made by the Board of Trustees
in accordance with applicable law and with the regulations of the California Public Employment
Relations Board.

Confidential employees are not eligible for inclusion in a bargaining unit represented by an
exclusive representative and the terms and conditions of their employment are not controlled by
any collective bargaining agreement.

The terms and conditions of employment for confidential employees shall be provided for by
procedures developed by the District Chancellor and a Handbook for Confidential Employees
recommended by the District Chancellor and approved by the Board of Trustees. Such terms
and conditions of employment shall include, but not be limited to, procedures for evaluation and
rules regarding leaves, transfers, and reassignments.

The evaluation of confidential employees must include consideration of the employee's
demonstrated, or progress toward, proficiency in diversity, equity, inclusion, and accessibility
competencies that enable work with diverse communities.

The District does not authorize any employee regardless of classification to provide a formal,
institutionally-issued letter of recommendation on behalf of the District to any other employee.

This provision does not restrict an employee’s ability to provide a personal or professional
reference in their individual capacity. Such references are distinct from District-issued
recommendation letters and are not part of the District’'s formal employment or evaluation
processes.

However, any employee who nonetheless intends to provide a written recommendation that
could reasonably be perceived as representing the District or carrying District authority must first
consult with the District’s People, Culture, and Technology Services Division, Employee
Relations Department, to determine if the employee is a respondent in a sexual harassment
complaint filed with the District.

California law prohibits an administrator or supervisor from providing a formal, institutionally-
issued letter of recommendation if the employee is a respondent in a sexual harassment



complaint and any of the following occurred: (1) the District’s final administrative determination
determined the employee committed sexual harassment; (2) before a final administrative
decision is made, and while an investigation is pending, the employee resigns from their current
position; and (3) the employee enters into a settlement with the District based on allegations
arising from the sexual harassment complaint.

References: Government Code § 3450.1, subd. (c);
Title 5 Cal. Code Regs. § 53602

Adopted: 09/11/07
Revised: 12/14/17, 7/16/26

(Replaces current SDCCD BP 7240)



