San Diego Community College District
Police Department
Policy and Procedures
3.11 CRIMES AGAINST ELDERS &
DEPENDENT ADULTS

I.

EFF. 10/01/19

PURPOSE
This Department procedure establishes guidelines for responding to, and investigating,
cases involving elders and dependent adults.

II.

SCOPE
This procedure applies to all members of the Department.

III.

BACKGROUND
A. As stated in Section 368(a) of the Penal Code, “The Legislature finds and declares
that crimes against elders and dependent adults are deserving of special consideration
and protection, not unlike the special protections provided for minor children,
because elders and dependent adults may be confused, on various medications,
mentally or physically impaired, or incompetent, and therefore less able to protect
themselves, to understand or report criminal conduct, or to testify in court
proceedings on their own behalf.”
B. Elder and dependent adult abuse can be characterized as physical, emotional, sexual,
financial, or neglect by self or others.
C. Law Enforcement officers are mandated reporters of elder and dependent adult abuse.
If an officer suspects, observes, is verbally informed, or has any knowledge that
causes him or her to believe that elder or dependent adult abuse has occurred, then the
officer is required by law (W&I Code 15630(b)(1)) to report the abuse to Aging &
Independence Services (A&IS)/formerly known as Adult Protective Services (APS).
Failure to meet these reporting standards is a misdemeanor.
D. In every situation involving suspected or actual abuse, including cases of selfneglect,
officers should first call A&IS at (800) 510-2020 to telephonically report the incident.
Additionally, the officer should complete a “Report of Suspected Dependant
Adult/Elder Abuse” form (SOC 341) and fax it to A&IS by the end of their shift.

3.11 CRIMES AGAINST ELDERS & DEPENDENT ADULTS

IV.

Page 2 of 4

DEFINITIONS
A. Elder - any person 65 years of age or older (368(g) PC).
B. Dependent adult - any person who is between the ages of 18 and 64, who has
physical or mental limitations, which restrict his or her ability to carry out normal
activities or to protect his or her rights (368(h) PC). Dependent adults generally have
a caretaker responsible for their care and safety; however, having a caretaker does
not, by itself, make the person a dependent adult.
C. Caretaker - any person who has the care, custody, or control of an elder or dependant
adult, or who stands in a position of trust with an elder or dependent adult (368(i)
PC).
D. Crimes that occur against elders or dependent adults should use the appropriate 368
PC section as the primary crime case type/charge, followed by any other applicable
crime section. For instance, a 245 PC committed against an elder would carry the
primary charge of 368(b) (1) PC, with 245 PC as the secondary charge.
E. The following penal code sections apply specifically to elders and dependent adults
in all cases with the exception of financial abuse:
1. 368(b) (1) PC - causes or permits great bodily injury or death (felony);
2. 368(c) PC - causes or permits injury to physical health (not GBI) and/or mental
health (misdemeanor);
3. 368(f) PC - false imprisonment by violence, menace, fraud, or deceit (felony); and,
4. 243.25 PC – battery on an elder (wobbler.) This section should be used in
conjunction with either 368(b)(1) PC or 368(c) PC, where applicable.
F. Either Section 368(b) (1) or 368(c) may be applicable to neglect by others in cases
where a responsible person refuses, or fails to fulfill, care-taking obligations. Some
examples of this include a denial of food or medical attention, a lack of appropriate
shelter, clothing, and personal needs (such as bathing and sanitation), or the
withholding of necessary medications or assistance. Neglect can be intentional or
unintentional.
G. These sections also apply to mental suffering (psychological and/or emotional abuse)
which is directed at an elder or dependent adult by way of threatening, humiliating,
intimidating, or isolating behaviors or statements.
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H. Financial abuse occurs when the victim’s funds or resources are taken or exploited.
This includes stealing or misusing the victim’s money, checks, credit, bank account,
property, or real estate. Also included in this section are various scams where seniors
are targeted, such as lottery scams, telephone solicitations, and home improvement
scams. The following Penal Code sections apply specifically to elders and dependent
adults in regards to theft and other types of financial abuse:
1. 368(d) PC - Non-Caretaker theft or embezzlement, more than $950.00 is a felony;
less than $950.00 is a misdemeanor.
2. 368(e) PC - Caretaker theft or embezzlement, more than $950.00 is a felony; less
than $950.00 is a misdemeanor.
I. Self-neglect is the failure of an elder or dependent adult to adequately take care of
him or herself and meet the demands of daily living. (i.e., eating, paying bills,
meeting personal hygiene needs, and taking medications.)
V.

PROCEDURES
A. Patrol officers are responsible for the initial investigation of all elder/dependent
adult abuse cases.
B. In situations where an officer determines that an elder or dependent adult abuse crime
has been committed, suspected, or alleged, the officer should do the following:
1. Complete a crime report listing the appropriate 368 PC section and assign a case
number to it. To assist in the completion of this task, officers should utilize the
Elder/Dependent Adult template available to them in the Department’s G-Drive
under ARJIS and Report Templates for RIMS.
2. When interviewing the victim, try to ascertain their state of mind and level of
competency, and document their responses in the report. Be mindful to document
any reliance on others in answering specific questions about the abuse.
3. Determine who is responsible for the care of the victim. Get as much information
as possible since caretakers can be suspects in the abuse.
4. Interview all possible witnesses.
5. Collect and impound any relevant documents or evidence, such as checks, bank
records, and credit card statements. Make copies of all documents and forward
them to the SDPD Elder Abuse Unit.
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6. Photos are essential and must be taken in cases involving neglect and physical
abuse.
7. Telephone A&IS at (800) 510-2020 as soon as possible to verbally report the
abuse. Complete and fax the mandatory SOC 341 form documenting the
suspected or actual abuse. The fax number can be obtained from A&IS when the
telephone report is made and will vary depending on location.
8. Due to time constraints, in-custody cases must be completed and submitted by the
end of the shift. Copies of any photo disks should be delivered to the SDPD Elder
Abuse Unit.
9. Notify the SDPD Elder Abuse Unit on any in-custody arrest, prior to booking the
suspect.
C. In situations where a crime has not occurred, or when it cannot be determined that
one has actually occurred, the officer should do the following:
1. Primary consideration should be given to the safety and security of the
elder/dependent adult. If the victim is in need of emergency or immediate medical
treatment, arrange for medical transport.
2. If the victim is gravely disabled, unable to care for him/herself, and/or is a danger
to him/herself, and no responsible caregiver is present, contact A&IS/APS
immediately at (800) 510-2020. The duty Social Worker will be contacted to
assist with an emergency placement of the elder/dependent adult.
3. Complete and fax the mandatory SOC 341 form documenting the suspected or
actual abuse. An ARJIS-9 is no longer required for an elder abuse incident where
no crime has occurred. A&IS and the SDPD Elder Abuse Unit will follow up on
the SOC 341 and take the appropriate actions.
D. Call-Outs
1. The SDPD Elder Abuse Unit should be notified regarding all incidents involving
an in-custody arrest, severe neglect cases or when the victim sustains a life
threatening injury.
2. The Elder Abuse Unit is staffed Monday through Friday from 0630 hours to 1700
hours. For questions, field units can contact members of the Unit at (619) 4461070. After-hours contact can be made through the SDPD’s Watch Commander’s
Office.

